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(2) Nothing In this section shall apply—
(a) where the subsidiary is concerned   as   the legal repre-
sentative of a deceased member of the holding company; or
(5) where the subsidiary is concerned as trustee, unless the
holding company or a subsidiary thereof is beneficially Interest-
ed under the trust and Is not so interested only by way df
security fdr the purposes of a transaction entered into by it in
the ordinary course of a business which includes the lending
of money.
"(3) This section shall not prevent a subsidiary from continuing to
f!be a member of its holding company if it was a member thereof either
-at the commencement of this Act or before becoming a subsidiary
of the holding company, but, except in the cases referred to in sub-
section (2), the subsidiary shall have no right to vote at meetings
of the holding company or of any class of members thereof,
(4)	Subject to sub~sectictot (2), sub-sections (1) and (3) shall apply
Jn relation to a nominee for a body corporate which is a subsidiary*
as if references in the said sub-sections (1) and (3) to such a body
corporate included references to a nominee for it
(5)	In relation to a holding company which is either a company
limited by guarantee or an unlimited company, the reference in
ifais section to shares shall, whether or not the company has a share
capital, be construed as including a reference to the interest of its
members as suchf whatever the form of that interest.
Private companies
43.   Consequences   of	in   complying
constituting a company a private company.—Where the articles of
a company include the provisions which, under clause (Hi) of sub-
section (1) of section 33 are required to be Included in the articles
of a company in order to constitute it a private company, but
default is made in complying with any of those provisions, the com-
pany shall cease to be entitled to the privileges and exemptions
conferred on private companies by or under this Act, and this Act
-shall apply to the company as If it were not a private company;]
Provided that the Court, on being satisfied that the failure to
comply with the conditions was accidental or due to Inadvertence or
to some other sufficient cause, or that on other grounds it is just
and equitable to grant relief, may, on the application of the company
or any other person Interested and on such terms and conditions as
seem to the Court just and expedient, order that the company be
•relieved from such consequences as aforesaid
44. Prospectus or statement in lieu of prospectus to "be filed "by
company en ceasing to be private company.—(1) If a com-
pany, being a private company, alters its articles in such a manner
that they no longer include the provisions whifch, under clause (iii)
of sub-section (1) of section 3, are required to be Included in the
•articles of a company in order to constitute It a private company,
the company—
(a) shall, as on the date of the alteration, cease to   be a
private company; and

